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Submarine Repair — Asbestos
Exposure — Maritime Law

In this suit by a man who
alleges exposure to asbestos
in products manufactured
by defendant sealing tech-
nology company, and who
developed mesothelioma,
the trial court did not err in
holding that federal mar-
itime principles apply to this
suit against the manufac-
turer of products used by the
man during the construction
and repair of.subrnarlnes sit- HATTEN
uated in navigable waters.

Prior to trial, plaintiff estate settled, nonsuited or
dismissed his claims against all defendants except
the manufacturer. After trial, the jury returned a ver-
dict of $467,819 and apportioned 30 percent of the
damages to defendant manufacturer and 29 percent
of the damage to three entities that were bankrupt.
The circuit court entered final judgment that re-
quired the manufacturer to pay the 29 percent of
damages apportioned to the bankrupt entities as well
as the 30 percent of damages apportioned to the man-
ufacturer. The manufacturer’s total liability was 59
percent of the verdict, or $276,013.

A litigant seeking application of federal maritime tort
law must satisfy both a locality test, demonstrating
that the alleged negligence occurred on the navigable
waters of the U.S., and a nexus test, demonstrating that
the wrong bears a significant relationship to traditional
maritime activity and has a potentially disruptive im-
pact upon maritime commerce.

The record here shows that decedent performed

work with gaskets on at least 10 submarines lying in
navigable waters and that he was injured while per-
forming this work. The installation and maintenance
of these gaskets was necessary to enable the sub-
marines to operate properly. The Supreme Court has
uniformly and consistently held that ship repairis a
maritime activity. We hold that plaintiff’s cause of ac-
tion is governed by maritime tort principles. Plain-
tiff has shown that: the manufacturer’s tortious acts
or omissions were a proximate cause of decedent’s in-
juries; that the acts or omissions occurred on navi-
gable waters; that the acts or omissions had a
significant connection with maritime activity; and
that defendant’s tortious conduct has a potentially
disruptive impact upon maritime commerce.

We find no merit in defendant’s argumentthat its
wrongful act and the manifestation of injury in dece-
dent were not sufficiently close in time to satisfy the
exercise of admiralty jurisdiction.

We will not consider defendant’s claims relating to
the apportionment of damages. We will not permit
defendant to obtain an apportionment of liability
among itself and 10 entities that were not parties to
this litigation and then complain about the method of
apportionment. We observe that we have serious
reservations whether federal maritime principles
permit a court to enter a judgment reflecting a jury’s
apportionment of damages among entities that were
never named defendants in the lawsuit before the
court and from whom plaintiff has received no com-
pensation for his injuries.

Judgment for plaintiff estate affirmed.
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